YTBepKaeH

Mpesnanymom BepxosHoro Cyaa
Poccuiickoin Pepepaumn

30 ntoHAa 2017 r.

OB30P
CYAEGHOM NPAKTUKM NO AENAM MO 3AABNEHUAM
NMPOKYPOPOB OB OBPALLIEHWU B 0XO/, POCCUMCKOI ®EAEPALUM
WMYLLECTBA, B OTHOLLEHUWU KOTOPOTO HE MPEACTAB/EHbI
B COOTBETCTBUM C 3AKOHOAATE/IbCTBOM O NPOTUBOAENCTBUM
KOPPYMLUMW AOKA3ATE/IbCTBA EFO NPUOBPETEHUA
HA 3AKOHHbIE 4OXO/bl

BepxoBHbiM Cynom Poccuitickoint ®enepaummn B COOTBETCTBMM CO CTaTbaAmM 2 U 7 PepepanbHoOro
KOHCTUTYLIMOHHOTO 3aKoHa oT 5 ¢peBpans 2014 r. N 3-©K3 "O BepxosHom Cyae Poccuitckoit depepaymmn
B Lenax obecrneyeHna eguMHOODOPA3HOIO NPUMEHEHMA 3aKoHozaTenbcTBa Poccuitckon Pepepaumm o
NPOTUBOAENCTBMU KOPPYNLUUN NpOBeAEHO 0606LeHNE NPAKTUKU paccmoTpeHna cyaamu B 2013 - 2016
Ir. AeN Mo 3anABNEHUAM NPOKypopoB 06 obpalleHnn B goxon Poccuinckoint Pepepaummn MmylLectsa, B
OTHOLLEHWUM KOTOPOro He MNpeacTaB/ieHbl B COOTBETCTBUM C 3aKOHOAATE/IbCTBOM O MPOTMBOAENCTBUM
KOPPYNUUKN AOKA3aTeNbCTBA ero NpMobpeTeHns Ha 3aKOHHbIE A0X0Abl.

CornacHo uWHdpoOpmauMKn, NPeacTaBAeHHOM 06/1acTHbIMM M pPaBHbIMA MM CyAamu, CO AHA
BCTyNaeHna B cuny PesepanbHOro 3akoHa "O KOHTPOJe 3a COOTBETCTBMEM PACXO40B /ML, 3aMeLLAtOLLNX
rocyAapCTBEHHble AONXKHOCTU, M MHbIX /v, ux goxodam", T.e. ¢ 1 sHBapa 2013 r. no 1 AxBapa 2017 .
CyZlaMn OKOHYEHO Npom3BoACTBO Mo 19 aenam, M3 KoTopbix No 12 aenam (63%) uckosble TpeboBaHUs
NPOKypopa YyAO0BNETBOPEHbl MOJIHOCTbIO WAM 4YacTuyHo, no 7 aenam (37%) B y4OBNETBOPEHWUM
TpeboBaHMI OTKa3aHo.

OpaHoli M3 dopm NPOTUBOAENCTBMA KOPPYNLUN ABAAETCA OCYLLECTB/IEHNE KOHTPOA 33 pacxogamm
VL, 3aMeLLatoLNX AOMKHOCTU, BKAKOYEHHbIE B NEPEYHMU, YCTaHOB/IEHHbIE HOPMATMBHbLIMM NPABOBLIMMU
akTamu Poccuitickon Pegepaumm nUanM HOpPMaTMBHbIMM akTamu LleHTpanbHoro 6aHka Poccuiickol
denepaumn, a TakKe 3a pacxogamm Ux cynpyru (cynpyra) u HecoBepLUEHHOIETHUX AEeTel, B C/Iy4asnx U B
nopsake, KoTopble ycTaHoB/eHbl PeaepanbHbiM 3aKOHOM OT 3 aekabpsa 2012 r. N 230-$3 "O KoHTpose
32 COOTBETCTBMEM pPACXOL0B /ML, 3aMELLAOWMNX TFOCYAAPCTBEHHbIE AO/MKHOCTU, U WMHbIX AWUL, KX
aoxopam" (panee - PepepanbHblii 3aKoH 'O KOHTPOJ/IE 332 COOTBETCTBMEM PACXOA0B /UL, 3aMELLAOLLNX
rocyapCcTBEHHble AO/IMKHOCTU, U MHBIX UL, UX JoX04am"), UHbIMWU HOPMATUBHbLIMW NPABOBLIMMW AaKTAMM
Poccuitickoli depepaumm M HOpMaATUBHbIMU aKTamu LleHTpanbHoro 6aHka Poccuitickoit depepauuu
(cTaTbs 8.1 ®enepanbHOro 3akoHa ot 25 gekabps 2008 r. N 273-93 "O npoTuBoAenCTBUM Koppynumn"
(manee - PepepanbHbiii 3akoH "O NpoTUBOAENCTBUM KOppynumun').

Kateropun nuu, B OTHOWEHUU KOTOPbLIX OCYLLECTBAAETCA KOHTPOJIb 3@ pacxodamu, U NopamoK
OCYLLECTB/NIEHNA TaKOro KOHTPOAA YycTaHoBneHbl ®PepepanbHbiMm  3akoHom "O  KOHTpone 3a
COOTBETCTBMEM PACXOA0B /1ML, 3aMELLAIOLWMX FOCYAAaPCTBEHHbIE AOKHOCTM, U MHbIX INL, UX AoXoaam".

CornacHo yactu 1 ctatbu 3 gaHHOro gefepasibHOro 3aKOHa /ML, 3amellalollee (3aHUMarloLLee)
OLHY M3 YKasaHHbIX Bble AO/KHOCTEN, 00A3aHO eXerogHo B CPOKM, YCTaHOB/IEHHble A/s
npeacTaBNeHUs CBeAeHUI 0 goxodax, 06 mmyliectse M 06a3aTeNbCTBAX MMYLLLECTBEHHOIO XapaKTepa,
NpeacTaBnsATb CBEAEHMA O CBOMX Pacxohax, a TaKKe O pacxodax CBOMX cynpyrv (cynpyra) u
HeCOBEpPLUEHHONIETHUX AeTel NO KaxX[on caenke No nNpuobpeTeHuto 3eMesIbHOro yyacTKa, Apyroro
06bEKTA HEABUMKMMOCTW, TPAHCMNOPTHOIO CPEACTBA, LeHHbIX bymar, akuuit (gonei ydvactma, naes B
YCTaBHbIX (CKNaZOYHbIX) KanuTanax opraH13aLuii), COBEPLIEHHON UM, ero cynpyroi (cynpyrom) u (uam)
HECOBEpPLIEHHONETHUMMU  OeTbMM B TEeYeHMe KaJeHOApHOro rofa, npeAwecTByowWwero roay
npeacTaBNeHnsa CBEAEHUI (ganee - OTYETHbIN Nepuog), ecam obLwas cyMma Takux CAE/0K NpeBbiwaeT
0o6lWMIA A0X04 [AHHOMO /iMua M ero cynpyru (cynpyra) 3a Tpu NOCAeAHWUX roga, NpealecTBYHOLMX
OTYETHOMY Mepuoay, 1 06 MCTOUHUKAX NOJYYEHUA CPEACTB, 33 CYET KOTOPbIX COBEPLUEHbI 3TU CAENKN.

B cooTBeTCTBMM C MONOXKEHUAMM NOANYHKTa 8 MyHKTa 2 cTaTbk 235 [parkaaHCKOro Kopekca
Poccuiickolt depepaunn (panee - 'K PP) nMmyLLecTBo, B OTHOLEHUN KOTOPOro He MpeacTas/eHbl B
COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuitickoit depepaumm 0 nNpOTUBOAEUCTBMWM  KOPPYMNUUM
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[0Ka3aTe/IbCTBa ero NpMobpeTeHms Ha 3aKOHHbIe A0X0Abl, MO pPeLleHMo cyaa NOANEKUT 0bpaLLeHUIO B
poxopn Poccuiickoin Pepepauymn.

TaKune gena B COOTBETCTBUM CO cTaTben 28 parkaaHCKOro npoueccyanbHOro Kogekca Poccuinckon
depepaunn (oanee - MK PO) paccmaTtpusatoTca B KayecTse cyaa NepBOr MHCTAHLMM PAMOHHbBIM CYyA0M
Mo MECTY »KUTeNbCTBA OTBETYMKA, B TOM YMCAE B CAYy4asX, €CN NPOKYpPOpPOM 3anaBneHbl TpebosaHus 06
obpauieHmn B goxon Poccuiickoit Pepepaunmn HeaBUKMMOIO UMYLLECTBA.

B cuny nonoxeHuit yactm 1 ctatbkn 56 MK PP npokypop o0b6s3aH npeactaBUTb AOKa3aTeNbCTBa
npuobpeTeHns OTBETYMKOM (OTBETYMKAMM) B OTYETHOM Mepuoge 3emMesIbHOro y4yacTKa, Apyroro obbekTa
HeABUXUMOCTW, TPAHCMOPTHOTO CPeacTBa, LeHHbIX Bymar, akumii (Lonein y4actvsa, naeB B YCTaBHbIX
(cKknapgouHbIX) KanuMTanax opraHM3auuii) Ha CyMmy, NpeBblllaollyo ero (ux) obuwmii goxon 3a Tpu
nocnegHux roga, NpeaLecTByOWMX OTYETHOMY Nepuoay.

B uacTtHocTH, npoKypop 0653aH npeacTaBUTb AOKasaTeNbCTBa NPUHAANENKHOCTM CMOPHOro
MMYLLLECTBA KOMY-IMO0O M3 OTBETYMKOB, MPUODBPETEHUA ero B OTYETHOM Nepuoae, AOKa3aTeNbCTBa,
noaTteep:Kaatowme AenNCTBUTE/IbHYIO CTOMMOCTb MMyLWecTBa, GakT MpeBbieHUA CTOMMOCTM 3TOro
MMYyLLECTBA MO OTHOLWEHUIO K COBOKYNMHOMY [OXO4y OTBETYMKOB 3a TPU NOCAegHUX roAaa,
npeawecTsoBaBWNX OTYETHOMY MeEpUoAy, a TaKKe maTepuanbl, CBUAETENbCTBYHOLWME O cobntoaeHnn
NMpW OCYLLECTB/IEHMM KOHTPOA 33 pacxoAamu npoueaypbl, ycTaHoBAeHHOM dDeaepanbHbiM 3aKkoHom 'O
KOHTPOJIe 332 COOTBETCTBMEM PACX0OA0B /UL, 3aMELLAOLWNX rOCYAAaPCTBEHHbIE A0/IKHOCTU, U UHbIX AL,
ux goxogam".

Cnepyet y4nTbiBaTb, YTO AEMCTBYIOLLEE 3aKOHOAATENbCTBO He MpeaycMaTpuBaeT BO3MOMKHOCTU
yyeTa B YMCNEe PACXOfOoB AMLA, B OTHOLEHUM KOTOPOFO OCYLLECTBAAETCA KOHTPO/b 3a pacxofamu, u
YNIEHOB €ro CEMbM MPOXKUTOYHOTO MMHMMYMa, 3aTPAT Ha OMJIATY KOMMYHA/bHbIX YCAYT, aIMMEHTHbIX
BbINAAT M APYrMX, HE OTHOCALUMXCA K pacxogam Ha npuobpeTeHWe MMyLLECTBA, NPeAyCMOTPEHHOrO
nonoxkeHumsmum Yactm 1 cratemn 4, ctatom 17 PepepanvHoro 3akoHa "O KOHTpPOJie 33 COOTBETCTBMEM
pacxo40B /N, 3aMeLLAIOLLNX rOCYAAaPCTBEHHbIE A0NXKHOCTU, U UHbIX UL, UX Aoxoaam".

Bpema foOKa3blBaHNA 3aKOHHOTO UCTOYHUKA NPOUCXOXKAEHMA CPEACTB, MO3BOUBLUMX NpMobpecTn
TaKoe MMYyLLEeCTBO, BO3/1araeTcs Ha OTBeTYMKa (oTBeTymKos). Mpu 3TOM cyg Bnpase NpUHUMATL obble
ponyctumble [TIK P® pokasatenbCTBa, NpPeACTaBAEHHble KaK /UMUOM, B OTHOWEHUM KOTOPOro
OCYLLECTB/IAETCA KOHTPOJIb 33 PacxodamMu, TakK M ero cynpyroi (cynpyrom) u - ¢ ocobeHHocTaMM,
YCTAHOB/IEHHbIMW AaHHbIM KOLEKCOM, - HECOBEPLUEHHONETHUMW AeTbMU B NOATBEPKAEHNE 3aKOHHOTO
NPOUCXOXKAEHMA CPEACTB, 3aTPayYeHHbIX Ha NPUOBpeTeHne CNOPHOro MMYLLLECTBA, HE3aBUCMMO OT TOTO,
KOrfaa 3Tu cpeacTBa bbinn MoJsyYeHbl, OTPasKeHbl IM OHWM B COOTBETCTBYIOLLEN CnpaBKe (AeKknapauuu)
Man  6binn  oBHapy)KeHbl roCyJapCTBEHHbIMM OpraHamuM B Xo4e MNPOBeAEeHUA KOHTPObHbIX
MepOonpUATUIA.

OTBeTYMKamum MoryT 6biTb, B 4YaCTHOCTM, NpeacTaBNeHbl [0Ka3aTeNbCTBa MOAYYEHUA UMM
OEeHEXKHbIX CPeACTB No rpaxAaHCKo-NpPaBoBbIM CAe/KaM (Hanpumep, No AoroBopam 3alima, AapeHus).

1. Mpn BbIABAEHUN HE3HAUUTENbBHOMO PACXOXAEHUA [0X0A0B, 3aKOHHOCTb MPOUCXOXKAEHUA
KOTOPbIX MOATBEP}KAEHA, M pa3Mepa PacxodoB Ha NpuUobpeTeHne COOTBETCTBYHOLLErO MMYLLECTBA Cyn,
BrpaBe OMpeaenvTb Ty ero 4YacTb, KOTopas npuobpeTeHa Ha A0X0Abl, 3aKOHHOCTb MPOMUCXOXAEHMUA
KOTOPbIX HE AOKa3aHa, U NoTOMY NoANEKUT 0bpalleHUto B Aoxoa Poccuiickon deaepaumm.

Mpokypop obpaTtuica B cyg, ¢ 3aaBaeHMem K K., 3ameLlatoLLeit 40AKHOCTb IMaBHOMO cneumnanmcTa
CNyX06bl NPaBOBOM 3KCNepTUsbl U cyaebHbIX Aen agMUHUCTPALUM MYHULMMAJbHOFO paioHa, n ee
Cynpyry o B3bICKaHUW CONMAAPHO B foxon Poccuiickon ®epepalmm cTOMMOCTM aBTOMOBMAA B pasmepe
2 800 000 pyb6.

PeweHnem cypa nepBoi MHCTAHUMK 3aABEHME MPOKYpopa O B3biCKaHMM conmnpapHo ¢ K. u ee
cynpyra B goxon Poccuiickoii ®depepaumm geHerKHbix cpeacts B cymme 2 800 000 py6. 6bino
Y4,0BNETBOPEHO B MOJIHOM 06beme.

MNpu3HaBaa 0H60CHOBaHHbIMW BbIBOAbI CyAa NEpPBOM WMHCTAHUMM O COMMAAPHOM B3bICKAHUU C
OTBETUYMKOB B A0x04 Poccuiickoin Pegepaunn geHexRHOM CyMmbl, cynebHan Konnerns no rpaxKaaHCcKMm
Aenam BepXOBHOIO cyaa pecnybMKn He corlacunach C ee pasMepom, yKasas cieaytollee.

Cyoom yCTaHOB/IEHO, 4YTO B OT4eTHOM nepuoge cynpyrom K. npuobpeteH aBToMobunb
cTtonmocTblo 2 800 000 py6.

Mocne obpalleHMa NPoKypopa B CyA C 3afBAeHMEeM aBTOMOBGWUAb Bbl1 OTUYYKAEH OTBETYMKOM MO
[0roBOpPY KynanM-npoaakn TpeTbemy AunLy.



CoBOKYMHbI JOX0A OTBETYMKOB 3a TPU MOCAEAHWNX roAa, NPesLecTByOWMX OTYETHOMY Nepuoay,
coctaBun 2 702 391 py6., UTO He COOTBETCTBOBA/IO CYMME PacxoAoB Ha npuobpeteHne aBTomobuns u
npesbicnao obwmit goxoa cembun Ha 97 609 py6b.

JoBoabl OTBETYMKOB OTHOCUTE/IBHO MCTOYHMKOB MPOUCXOXKAEHMA STUX CPEACTB OblAN NPOBEPEHDI
cyaom.

Ncxoas ns pakTnueckmx obcToaTenbCTB Aena, cyaebHas Konnerna npaBoMepHo NpusHana gaHHoe
NnpeBbllUeHNe pacxogoB Hag pgoxodamu (Ha 3,5%) He3sHauuTenbHbIM W MpUWAA K BbiBOAY O
HeobxoAMMOCTM B3bICKAHMA Ha OCHOBaHMW NOAMNyHKTa 8 nyHKkTa 2 ctatbn 235 K P® B goxopn
rocygapcrea He BCEN CTOMMOCTM aBToMobuAA, a ToNbKo cymmbl 97 609 pyb. - AeHEXHOro 3KBMBANEHTA
CTOMMOCTM YaCTN MMYLLECTBA, 3aKOHHOCTb NPUOBPETEHNA KOTOPOI HE AOKA3aHa.

2. OTBeTUMK BMpaBe NpeacTaBAATb Atobble AOMNYCTMUMblE [0KA3aTeNbCTBA B MOATBEPXKAEHME
33aKOHHOCTU NPOUCXOXKAEHUA CPeACTB, 3aTPAayYeHHbIX Ha NpuobpeTeHne cnopHoro umywectsa. Ecam B
060CHOBaHME 3aKOHHOCTU [OXOA0B OTBETYMK CCbIIAETCA Ha MOJIyYEHWE UM LEHEXKHbIX CPeacTB Mo
rpaXgaHCKO-NPaBOBbIM CAENKaM, TO Cyh4, OO/KEH BbIHECTM HA obCy)KAeHMe KaK 0bCTOATeNbCTBO,
umeroLee 3HaYeHMe A1A NPaBUIbHOrNO paspeLleHunsa aena, BONpoC O PeasnbHOCTU NONYYEHUA AeHeXHbIX
CPeACTB MO TAaKMM CAe/IKam, a TaKxe b6blIn I 3TN CPeaCcTBA HanpaB/eHbl HA NPMOBpPeTEHNE CNOPHOro
nmyLLecTsa.

Mpumep N 1

3amecTuTenb NpPoKypopa obnactm obpatuaca B Cyh C 3asABAEHMEM K HayalbHUKY OTAena no
B3aMMOAENCTBUIO CO CTPYKTYpamu coumanbHon cdepbl, OOLLECTBEHHbIMW OpPraHU3aLMAMKU U
TEPPUTOPUANbHBIM OOLLECTBEHHbBIM CaMOyNpaBAeHUEM aMUHUCTPALLUN MYHUUMNAABHOTO palioHa HK.J1.
06 obpaueHnn B goxon Poccuiickoit Pegepaumm KBapTMpbl, aBTOMOOUIA U MaLLMHOMECTA.

Cyoom ycTaHOBNEHO, 4YTO B TeyeHuMe oT4yeTHOro nepuwoga H.Jl. npuobpeTeHbl KBapTMpa
cToumocTbto 2 900 000 pyb6., aBTomobuab ctommocTbio 700 000 py6. 1 MALLMHOMECTO CTOMMOCTbIO 552
500 py6., a Bcero Ha cymmy 4 152 500 py6.

MoaTBepxaeHHbIN goxon M.J1. 32 Tpu nocneaHux roga, NPeaLecTBYOWNX OTYETHOMY Nepuoay,
COr/IAaCHO NpeACcTaB/IeHHbIM NMPOKYPOPOM AOKa3aTeibcTBam coctasua 2 780 081 pyb.

B xope ocyuwectBneHMa KOHTpoAasa 3a pacxogamu X.J1. yKkasbiBas, YTO UCTOYHUKOM MOJy4YeHUs
CPeacTB, 3a CYET KOTOPbIX NPMOBPETEHO HEABUMKMMOE MMYLLECTBO M aBTOMOOWb, SBAAIOTCA paHee
HaKon/eHHble U KpeguTHble cpeactBa. B cyaebHom 3aceganum HK.J1. 4ONOAHUTENBHO MOACHSAA, YTO
CNOPHOE UMYLLECTBO NPUOBPETEHO B TOM YMCIE C UCMOJIb30BaHMEM AEHEXKHbIX CPeaCTB B pasmepe 2
000 000 py6., npeaocTaBieHHbIX pogHbiMm 6paTtom XK.J1. - X./. no gorosopy 3aima.

daKT nepenaun geHexHbIX CpeacTs 6bl1 NOATBEPHKAEH AOrOBOPOM 3ailMMa, 3aKHOYEHHBIM MeXay
KN, n WKJl., pacnuckoi, BbINMCKOM NO cyeTy, NpuHagnexawemy K.J1., cBUAETENbCTBYIOWEN O
3aumcneHuu 2 000 000 py6., NoKasaHUAMM AONPOLLEHHOTO B KayecTBe cauaeTens HK.U.

OueHmB no npaBunam ctatbl 67 MK PO npeactaBneHHble A0Ka3aTeNbCTBa, Cyn, MNpULLEn K
060CHOBAaHHOMY BbIBOAY O TOM, 4TO, XOoTA M. OblAM  AonNyweHbl HETOYHOCTb M HENoJIHOTa
npeAcTaBAsEMbIX CBEAEHMI O AOX0AAX, pacxodax, 06 nmyllectse M 06a3aTeNIbCTBaX MMYLLLECTBEHHOTO
XapakTepa, B xo4e cynebHoro pasbupaTtenbCcTBa OTBETYMKOM Oblan NpencTaB/ieHbl 4OKa3aTeNbCTsa,
BOCMO/IHAIOWME AaHHbIN Npoben.

MpeacTaBneHHbIN OTBETYMKOM LOFOBOP 3aMMa, 3aKAtoYeHHbINn mexagy HK.J1. n HK.U., He npusHaH B
YCTAHOB/IEHHOM MOpPALKE HELENCTBUTENbHbIM.

Mpn Takmx obcToAaTenbCcTBax CyA NPABOMEPHO OTKas3an B YAOB/JETBOPEHMM 3aABAEHHbIX
NPOKYPOpPOM TpeboBaHUN.

Mpumep N 2

MpoKkypop ropona ob6paTuaca B Cy4 € 3aABNEHUEM K FNAaBHOMY CMeLManncTy oTaena TOprosan u
YCNYr ynpaBaeHUA No noTpebutenbCKomy pbIHKY aamUHUCTPauun ropoaa ®. o6 obpaweHnn B goxon
Poccuitckoit epepaummn KBapTMpbI.

CyZOoMm YCTaHOB/IEHO, YTO B TeYeHMe OTYeTHOro nepnoaa ®. npmobpeTeHa KBapTUPa CTOMMOCTbIO 1
900 000 py6. Mpu 3TOM cymma cAefNKM npeBbiCMIa COBOKYMHbIM aoxon ., ee cynpyra u
HecoBepLIeHHONETHEro CbiHa 3a TPW roga, NpeALlecTBOBaBLIMX OTYETHOMY Nepuoay, COCTaBMBLLWIA
COrnacHo nNpeacTaB/ieHHbIM NPOKYPOpoM ceeaeHunam 1 676 915 py6.

B xope ocyuwiectBneHMAa KOHTpOAA 3a pacxogamu . NOACHANQ, YTO WMCTOYHMKOM MOAyvYeHUA
CPeAcTB, 33 CYET KOTOPbIX MpuMobpeTeHa KBApTUPa, ABAAIOTCA HaKonaeHua 3apaboTHOW naaTbl 3a



npeaplaywimne rogbl, a TakKe AeHe)KHble CpeacTBa, NOAyYeHHble NO AOroBOpY AapeHua OT H6AU3KMX
pPOACTBEHHUKOB.

B cooTtBeTcTBMMU C nonoxkeHnamm ctatbn 56 MK PO cypom 6bin BbiHECEH Ha ObOCyKAeHME KaK
06CcTOATENLCTBO, MMEIOLLEE 3HAYeHME ANA MPaBWUABbHOIO pPa3pelleHua gena, BOMPOC O peanbHOCTU
nosly4eHnA aeHexKHbIX cpeacts @. No 4oroBopam AapeHusa, a TakKe bblnn An 3TM cpencTBa Hanpas/eHbl
Ha nprMobpeTeHMe CNOPHOTO MMYLLECTBA.

Mo xopaTtancTey oTBeTyMKa . cyaom 6binn AonpoLleHbl CBUAETENM, NOATBEPAMBLLUME NEpesaYy B
aap ©. ot ceekposu B 2008 r. geHexHbIX cpeacts B pasmepe 150 000 py6. n ot matepu B 2013 r. B
pasmepe 400 000 py6. Takke 6blnM NpeacTaBAeHbl BbIMUCKM U3 MLEBOro cyeTa P., cCornacHo KOTopbim
B8 2013 r. Ha Hero MNOCTYNWAW AeHeXHble cpeactBa B pasmepe 1 550 000 py6., nepeyncineHHble
nokynaTenem 3a KBapTUPY, NPUHAL/IEXKABLIYHO €e MaTepu, OT MMEHM KOTOpOW BbICTymana no
[0BEPEeHHOCTU OTBETUYUK .

OueHnB no npasunam ctaton 67 MK PP npeacraBneHHble CTOPOHaMM [0Ka3aTeNbCTBa, CyAbl
nepBov M anennAUMOHHON MHCTAHLUMIA NPULLAN K BbIBOAY O TOM, YTO MPU PACCMOTPEHUM Aena Halwen
[OKa3aTeNbCTBEHHOE noaTBepKAeHMe ¢aKT npuobpeteHna . KBapTUpbl 33 cyeT COBCTBEHHbIX
HaKOMNEHWI U AEHEXHbIX CPEACTB, NOMYYEHHbIX B Aap OT 61M3KUX POACTBEHHUKOB.

Mpyn Takux 0OCTOATENbCTBAX Cyh, NPABOMEPHO OTKasan B YAOBNETBOPEHUWU 3afIBIEHHbIX
NPOKYypopom TpeboBaHUA.

Mpumep N 3

PelweHnem palioHHOro cyfa, ocTaBiAeHHbIM 6€3 U3MeHeHUA onpeseneHnem cyaebHol Konnermm
no rparkaaHckmm genam o6aacTHOro cyfa, OTKasaHoO B YAOB/IETBOPEHUW 33ABNEHMA MPOKypopa o
B3bICKaHUKN B Aoxog Poccuitckoi deaepaumnm co cneumanmcTa-akcnepTa oTaena perucTpaymm npas Ha
06BbEKTbI HEABUKMMOTO MMYLLECTBA TEPPUTOPUANbHOrO opraHa Pocpeectpa C. AeHEXHOM CyMMbl.

OueHumB no npasunam ctatbk 67 MK PP npepctaBneHHble AOKa3aTebCTBA, CyA, NPULLEN K BbIBOAY
0 pAoKazaHHocTM C. 3aKOHHOCTM MPOMUCXOXKAEHUA [OEHEXHbIX CPeACTB, 3aTPAYeHHbIX €l  Ha
npuobpeteHme KBapTMpbl. Cyaom yuTeHbl 0O bACHEHUA OTBETYMKA M MOKA3aHUA CBMAETENEN O TOM, YTO
OeHexHble cpeactBa Oblan  MopapeHbl € Lenbto npuobpeTeHua Kuabs pgna ceba u gBouUX
HEeCOBEPLUEHHONETHUX AeTel ObiBLIEl CBEKPOBblO B. Ha OCHOBaHWWM YCTHOro gorosopa. [pu 3tom
npeacTaB/leHHbIMM  [A0Ka3aTe/bCTBAMW, @ MMEHHO: crpaBkamm o goxogax no dopme 2-HADN,
[O0roBOPOM KYNJIM-NPOAAXKKU, COrNacHO KoTopoMy B. Gblia oTyyrKAeHa gpyrasa KBapTvpa no ueHe 1 500
000 py6., MHPOPMALMEN O ABUKEHUUN AEHEKHDIX CPEACTB HA BAHKOBCKUX cyeTax - bblla NoATBEPKAEHA
peanbHOCTb NonyyeHua C. AeHeXHbIX cpeacTB NO AOroBOpY AapeHusa oT B. 1, Tem cambiM, 3aKOHHOCTb
NPOUCXOXAEHUA CPeACTB, 3aTPAYEHHbIX Ha NPUOBpeTEHME CNOPHOTO UMYLLLECTBA.

3. MonoxeHus PepepanbHoro 3akoHa "O KOHTPO/Ee 3a COOTBETCTBMEM pPACXOAOB UL,
3aMeLaloWmMX roCYyAapPCTBEHHbIE AO0/KHOCTM, M WMHbIX AUL, UX Aoxofam" pacnpoCTPaHATCA Ha
OenyTaToB 3aKoHOZaTeNbHOro (NpeacTaBUTENbHOrMO) OpraHa rocyfapCTBEHHOW BAacTM  cybbekTa
Poccuinckot  depepauym  He3aBUCMMO OT TOro, OCYLLECTBAAET OH CBOM MOJIHOMOYMA  Ha
npodeccnMoHanbHON MNOCTOAHHOM OCHOBE, MM Ha nNpPodeccMoHaNbHOM OCHOBE B onpeaeneHHbIn
nepuog, unv 6es oTpbiBa OT OCHOBHOW AeATENbHOCTU.

MpoKkypop 0bnactM obpaTuaca B cya C 3asaBaeHnem K P. n apyrum o6 obpalweHnn nmyliecrTsa B
poxon Poccuiickoit Pepepaumu.

Cyaoom ycTtaHoBfeHO, YTo P. aBnAeTca aenytatom obnactHoro CoBeTa HAapOAHbIX AenyTaToB M
OCYLLECTBASAET AENYTATCKYIO AeATENbHOCTb 6€3 OTPbIBA OT OCHOBHOM AeATENbHOCTHU.

B 2013 r. P. 3aKAouMn gBe caesku KynamM-nposaxku no npnobpeteHnto o6beKToB HeaBUMKNUMOTO
MMYyLLLECTBA Ha obLyto cymmy 28 175 000 py6. MoaTteep:KAeHHbIM goxon P. 3a Tpu nocneaHux roaa,
npeaLwecTByOLWNX OTYETHOMY nepuoay, coctasma 5410 252 py6.

OTKknoHAA poBoApbl P. 0 HEBO3MOXKHOCTU OCYLLECTBNEHUA KOHTPONA 33 Pacxofamu U U3bATUA B
poxopa, Poccuiickoih Degepaumm MMyLLECTBA, B OTHOLLIEHUW KOTOPOTo He NpeacTaBieHbl B COOTBETCTBUM
C 3aKoHopaTenbcTBom Poccuiickolt Pepepaumm o0 NPOTUBOAENACTBUM KOPPYNLUMKU AOKa3aTenbCTBa ero
npuobpeTeHns Ha 3aKOHHble [0X0A4bl, cyAebHble MHCTAaHUMM OBOCHOBAHHO MCXOAMAW U3 TOrO, YTO
OEeNCcTBylOLLEE 3aKOHOAATENbCTBO YCTaHaB/IMBAET BO3MOKHOCTb KOHTPO/IA 33 pacxojamMu nenyTaTos
3aKOHOAATeNbHbIX (NpeAcTaBUTENbHbIX) OPraHOB rOCYAAPCTBEHHOM BNacTM cybbekToB Poccuiickol
dPepepaunn He3aBUCMMO OT TOFO, OCYLLECTBAAIOT OHM CBOM MOJIHOMOYMA Ha NPOPECCUOHANBbHOMN
NMOCTOAHHOM OCHOBE, AW Ha NPOdECCMOHANBbHOM OCHOBE B OMNpeaeneHHbI nepuos, uav 6es oTpbiea oT



OCHOBHOW pesTenbHocTM (cTatha 8.1 depepanbHoro 3akoHa "O npoTMBoaencTBMM Koppynuun",
noanyHKT "r" nyHkta 1 yactu 1 ctatemn 2 PepepanbHoro 3akoHa "O KOHTpose 3a COOTBETCTBMEM
pacxo40B 1L, 3aMeLLatoLWMX FOCYAapCTBEHHbIE A0KHOCTU, U UHbIX KL, UX goxogam", nyHKTbl 3.1 - 3.8
cTaTbm 12 depepanbHOro 3akoHa ot 6 okTAGpA 1999 r. N 184-d3 "06 06WMX NPUHLMMIAX OpraHn3auum
3aKOHOAATeNbHbIX (NPeacTaBUTENIbHBIX) M UCMNOJHUTENIbHBIX OPraHOB rOCYAapCTBEHHOW BAACTU
cybbeKkToB Poccuitckoit Pepepaunn).

4. He noanexaT KOHTPOJIIO 32 pPacxogamu CAeslK1, COBEpLUEHHble Ccynpyrom (cynpyroii) nvua, B
OTHOLLEHWM KOTOPOTrO OCYLLLECTBASAETCA KOHTPOb 3@ PAacXogamu, B TEHEHME OTYETHOrO Nepmosa, HO A0
BCTyNn/AeHma B Bpak ¢ 3Tum anuom. Mmywectso, nonydeHHoe MO TaKUM cAefikam, He MOXKeT ObiTb
obpaweHo B poxopn Poccuiickon Pepepaumm B nopsake, npesycMoTpeHHOM NOAMYHKTOM 8 MyHKTa 2
ctatbm 235 MK PO.

Mpokypop obpaTtunca B cyg K B.C., 3amelLaroweint AOMKHOCTb CneuManncTa-skcnepTa otaena
yyeta M paboTbl € Hanoronnatenblmkamm uHcnekumm PHC, n ee cynpyry B.P. c 3asaBneHnem 06
ob6paleHm umyLecTsa B goxopn Poccuitckont degepaumm.

Cypom ycrtaHosneHo, 4To 8 maa 2014 r. Ha OCHOBaHMW gorosopa Kynau-npogaxu B.C. un B.P.

I'IpMO6peTEHbI no % 40N B NpaBe COBCTBEHHOCTM Ha 3eMe/IbHbIMN Yy4aCTOK " HKuUnom AOM CTOMMOCTbIO

990 000 pyb6.

30 ceHTAGpPA 2014 r. B.P. npnobpeteH aBTomobub ctoumocTbio 1 234 900 pyb.

25 HoAGps 2014 r. B.C. u B.P. 3akntounam 6pak.

B cOOTBETCTBMM C NONOKEHUAMMU NYHKTA 2 cTaTbu 256 TK P®, nyHKTa 1 cTtatbk 36 CemenHoro
KoAeKca Poccuinckoin depepaunm MMyLLECTBO, MPUHAA/IEXKaBLUEE KaXKA0MY U3 CYNpyros 40 BCTyNAeHUA
B Hpak, ABNsAeTCA ero cobCcTBEHHOCTbIO.

MNcxoan us BpemeHM BO3HMKHOBEHMA NpaBa COBCTBEHHOCTM HAa MMYLLLECTBO, CyA, NpULEN K BbiBOAY

O TOM, 4TO % 40N B npase COBCTBEHHOCTM Ha A0OM U 3eme/ibHbll Y4acCTOK, a TaKKe aBTOMObOUb

ABNAIOTCA JIMYHOMN COBCTBEHHOCTLIO B.P., NOCKONbKY NpnobpeTeHbl A0 BCTyneHMA B 6pak ¢ B.C. Mpwu
3TOM OEWNCTBYIOLLLEE 3aKOHOAATENBbCTBO HE NpeayCMaTPMBAET BO3SMOXKHOCTU OCYLLECTBJEHNA KOHTPONSA
33 pacxodamu nvua, NpousBefeHHbIMU MM A0 BCTynieHus B BpaK C ANMLOM, B OTHOLIEHUM KOTOPOro
OCYLLECTBAAETCA KOHTPO/Ib 33 pacxogamu. IMyLLeCTBO, NOJly4eHHOE MO TaKMM CAENKAM, HE MOXKET ObITb
obpawteHo B poxopn Poccuiickon Pegepaumm B nopsake, npegycMoTpeHHOM NOAMNYHKTOM 8 MyHKTa 2
cTaTbu 235 MK PO.

MOCKoNbKY CTOMMOCTb % AO0NN B nNpase COBCTBEHHOCTU Ha XKWNOM Aom n 3eme bHblIl Y4acCTOK,

npuobpeteHHol B.C. B 2014 r., coctasmna 495 000 py6., 4TO He NPEBbLILIAET ee AOX0L 33 TPU NoCAeAHNX
roga, NpeawecTByOLMX OTYETHOMY Nepuoay (725 665 py6.), B yA0BNETBOPEHUN 3asBIEHUS MPOKYPOPY
6b1710 NPaBOMEPHO OTKa3aHo.

5. B cnyyae yTpaTbl AO/MKHUMKOM MMYyLLEcTBa, KoTopoe 6bl1o obpaweHo B goxon Poccuickoit
depepaunn, cya Bnpase U3MEHUTb CNOCOO MCNOMIHEHMA PELUEHMA CyAa NYTEM B3bICKaHMA C LONKHUKA
CTOMMOCTM TAaKOro MMYyLLECTBa.

BcTynmMBWMM B 33aKOHHYHD CWUAYy pelleHWem pPaloHHOro Ccyaa YAO0B/IETBOPEHO 3aAB/eHUue
NpoKypopa Kpas K K. 06 obpaeHnn nmylectsa (aBToMmallnHbI) B Aoxos Poccuiickoit ®eaepaumu.

MOCKO/IbKY MECTO HAxXOXAEHWUS NOANENKALLErO WM3BATUIO aBTOMOOWAA YCTAHOBAEHO He 6blno,
CynebHbIi npucTaB-UcnosiHMTeNb obpatuacs B cyh C npeacTtaBieHMeM 06 M3MeHeHMM crnocoba
WCMNOJIHEHUS peLUeHMsA cyga NyTem B3bICKaHMA C AOJ/KHMKA B nonb3y Poccuiickoit depepaumm
CTOMMOCTW aBTOMaLUMHbI B pasmepe 863 000 pyb.

OnpepeneHvem paloHHOro cyga cnocob WMCMONHEHMA pelleHMA cyga uameHeH: ¢ K. B goxop,
Poccuiickolt ®epepaLmm B3biCKaHa CTOMMOCTb aBTOMObOUAA.

OnpepeneHnem cyaebHoOM KOernn no rparka4aHCKUM geflam KpaeBoro cyaa onpegeneHue cyaa
NepBoM MHCTAHUMM OTMEHEHO, NpeAacTaB/seHMe oOTAena cynebHbiX MPUCTaBoOB oOcCTaB/eHo 6Ges
yooBnetTsopeHus. Mpu 3TOM cya anefAUMOHHOM MHCTAHUMKM MCXOOUA M3 TOro, 4YTO MMeeTcs
BO3MOXHOCTb MCMOJIHUTb PeLleHNe PaloHHOro cyaa cnocobom, yKasaHHbIM B HEM, @ MPU U3MEHEHUU
cnocoba WCMOSHEHWUs PeLleHUs CcyAoM Obl0 M3MEHEHO CYLLECTBO BO3HMKLUMX MeXKAYy CTOPOHAamMM
NPaBOOTHOLLEHWA.



OTmeHnaA onpeaeneHne cyaebHoOM Koanermm n octaBassa B cujie onpeaesieHne pPaoHHOro cyAaa,
npesnanym KpaeBoro cyda YKasan Ha TO, YTO MNOJIOXKEHUA TPaxKAaHCKOro NpoueccyaslbHOro 3aKoHa,
npeaycmaTpmsaloLine BO3MOXKHOCTb U3MeHeHMA cnocoba UcnonHeHns pelwleHna cyaa (ctaton 203, 434
MK P®), He cogepraT orpaHUYEHUI UK 3aMNPETOB AN U3MeHeHUa cnocoba UCMONHEHUA pelleHun
cyaa o6 obpauweHnn B goxon Poccuinckoit Pepepaunm nmyliecTsa.

YCTaHOBNEHO, YTO C MOMEHTA BCTYM/IEHMA B 3aKOHHYIO CUAY PeLleHna cyaa A0MKHUK K. geicTtenii
Nno WCNosHeHWo cygnebHoro akta B  A06poBOSBHOM  MNOpsAAKe He  OCyWecTBua, CBOUM
Hefob6pPOCOBECTHBIM MOBeAEHWEM CO34ana NPeAnoCbINIKM K XMLLEHWIO TPaHCNOPTHOIO CpeacTsa.
3aBegoOMO 3HaA O NOCTAHOBJIEHHOM CyAOM pelleHUU, Mep K COXPaHHOCTM MMYLLECTBa He NpUHANa,
OCTaBMB TPAHCMOPTHOE CPEACTBO C AOKYMEHTaMM W KawovYamu 6e3 npucmoTpa, CBOEBPEMEHHO O
XULLEHUM aBTOMOOWIA B MPaBOOXpPaHUTE IbHbIE OpraHbl He coobLuna.

Mpu TaKNX OaHHbIX, @ TaKKe YUMTbIBas HapyLIEHNE Cya0M anennsiuMoHHOM UHCTAHUMM NPUHLMNA
HEOTBPAaTMMOCTM OTBETCTBEHHOCTM 3a COBEPLUEHWE KOPPYMNUMOHHbLIX MpPaBOHapyWeHUn, cya
KacCauMOHHOM MHCTaHUMW NPULWIEN K NPaBUAbHOMY BbiBOAY O BO3MOMKHOCTM M3MeHeHWs crnocoba
NCNOJIHEHUS peLleHns cyda NyTemM B3bICKaHWUA B A0X04, rocyAapcTsa CTOMMOCTM aBTOMOOUASA.



